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To do this pack you need:

· Pen and paper.

· You will need to consult AdviserNet to answer some of the exercises. This pack is not updated as frequently as AdviserNet and must not be used to advise clients. 

· You probably need to allow up to three hours to work through this pack. The time needed will be different for each person, so don’t worry if you spend longer than this.

· Enquiry area learning journal. You can check your answers to the exercises against those given at the back. If you have any problems or need clarification, make a note in your learning journal and raise this when you meet with your training supervisor.

Please do not write in this pack; other trainees will want to use it after you.
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What does this pack cover?

This pack will give you an overview of the range of benefits available to clients and the process for helping them choose the best benefit options. 

This pack covers benefits both before and after the introduction of Universal Credit but you need to be clear whether Universal Credit has been introduced in your area and for which claimants. Check with your training supervisor or advice session supervisor if you are not sure.

Objectives

After completing this self study pack, you should be able to:

· categorise most benefits as contributory, non-contributory or means-tested

· identify the benefits to which a client may be entitled, given their circumstances 

· use AdviserNet to determine a client’s eligibility for certain benefits, given detailed information about their circumstances.

If there is anything that will make it easier for you to complete this self study pack, please discuss it with your training supervisor.

You should already have an understanding of the advice model we use in bureaux. This pack fits into the exploration/options stages: 




You should have a basic understanding of how the benefits system works and why it’s important to give good benefits advice from the self-study pack ‘Benefits - an introduction’ 

You should also have worked through ‘Using AdviserNet with Clients’. There will be further opportunities in this pack to practise using AdviserNet to look up information that you would use if you were advising a client. 

Where do I start with benefits?

All the information you need to check someone’s benefits is in AdviserNet, but when you are a new adviser it may not be obvious where to look. For example, if you don’t know that a particular benefit exists, you can’t look it up! This pack is designed to get you started and give you some practice at looking things up.

Remember that there are three main types of benefits:
Contributory benefits 

These benefits are to replace earnings, for example when you are unable to work through illness, retirement or loss of your employment.

Whether you get the benefit depends on the number of national insurance (NI) contributions you (or in some cases your spouse/civil partner) have paid or been credited with, and at what time. They are not means-tested, but if you or your partner have other income the amount you get may be affected.

Non-contributory benefits - for special circumstances 

For these benefits, you do not need to have paid NI contributions and they are not means-tested. They are to help with things like the extra needs of disabled people, or to support carers. Child benefit is also a non-contributory benefit.

Means-tested benefits

This is the commonest type of benefit that bureau clients have problems with. They are paid to people whose income and capital are low enough to qualify. No NI contributions are needed to claim these benefits. 

For means-tested benefits, you and your family’s means – that is, your income from earnings, savings, pensions, other benefits etc – are tested against (compared to) your needs. 

Your needs are what the government considers to be your basic everyday requirements for food, heat, housing, clothing and so on. 

The benefit you get depends on the difference between your means and your needs, so it can vary from one person to another.

The simplest form of means test subtracts your means from your needs.

Needs
This is the amount the government estimates someone in those circumstances should have to live on, not what the claimant or CAB thinks they need.

minus your

Means
The claimant’s (and partner’s) income, assumed income from capital/savings and  benefits they are already being paid.


If your means are less than your needs, the benefit will make up the difference. Remember, this is still less than what most people actually need to live on.

If means are greater than needs, benefit is reduced or may not be paid at all.  

Not all means-tested benefits have a simple means-test, some are more complicated.  

Tax credits

Tax credits (TC) are not contributory, and are means-tested, but they work differently from other means-tested benefits. 

They are calculated on a yearly basis and administered by Her Majesty’s Revenue and Customs (HMRC) unlike benefits, which come under the Department of Work and Pensions (DWP). 
Your ‘maximum tax credit’ (your ‘needs’) is worked out according to your circumstances and compared to your ‘means’. 

Over a certain level of income, you stop being entitled to tax credits.

Remember that: from October 2013 most means tested benefits and tax credits will gradually be replaced by Universal Credit.

General notes

On the following pages we’ll look at the main benefits that are contributory, non-contributory and means-tested. Before reading on, please note the following.

Universal credit vs legacy benefits
Universal credit is gradually replacing the older means-tested benefits and tax credits.  For the next few years you will be dealing with clients who are still claiming under the old system, and clients who are claiming universal credit.  We have covered both in this pack, and have the used the terms ‘legacy system’ and ‘legacy benefits’ to describe the benefits that are slowly disappearing.  Always check which system your client comes under.

The DWP and HMRC

Most benefits are paid by the Department of Work and Pensions (DWP), but may be claimed or administered from different places (eg Job Centre Plus). A few are paid by the Inland Revenue (HMRC) such as child benefit and retirement pensions, or via an employer, and housing benefit for rent is paid by local authorities to people in the legacy system. 

Immigration conditions

Many benefits have rules about whether you can claim if you are not a UK national or if you have been living abroad. You would need to check in AdviserNet before advising clients.

People who are treated differently by the benefits system

There are special rules for some groups of people. You should get help from your advice session supervisor for:

· students

· young people aged 16 or 17 

· people who are on strike

· people in hospital or residential care

· people in prison or on home leave

· people with no permanent address.

Retirement age
Most benefit rules now say that the claimant should be either ‘of working age’ or above ‘pension credit (PC)  qualifying age’. This is the current retirement age for women (currently around 62, but gradually increasing) and applies to both men and women. Check AdviserNet for the specific age rules that apply.

Some benefit rules still depend on ‘retirement age’: for men this is 65, which is higher than the pension credit qualifying age. So a 63 year old man is old enough to claim pension credit but not old enough to claim his state retirement pension . In this pack we will use the terms ‘PC qualifying age’ and ‘working age’, but remember that for men this is lower than their retirement age. 

And finally

Changes in benefit rules and legislation occur frequently so it is always important to check AdviserNet.

This pack is intended to give you a broad understanding of what can sometimes be a very complicated benefits system, so not every possible set of circumstances is covered in it.
Contributory benefits

Principles

The national insurance (NI) scheme was designed to be like any other insurance scheme. You can claim these benefits regardless of what other income or savings you might have (with some exceptions), just as under your house insurance you can claim if you are burgled, even if you have enough money to replace the goods yourself.  

And just like your house insurance, if you haven’t paid the right contributions, at the right time (contribution condition), you can’t claim the benefits. Claimants have to meet the contribution conditions for the benefit they are claiming, as well as any other entitlement conditions.

Because these benefits were meant to replace earnings, you can’t claim more than one at the same time. So, for instance, if you are sick and unemployed, you can’t claim employment and support allowance and jobseeker’s allowance.

Some of these benefits, for example statutory sick pay, are paid by your employer and don’t directly relate to NI contributions, but you have to be earning enough to pay NI  before you can get them.
Contributory benefits are a set amount just for the insured person, not usually for their partner, housing costs etc. Claimants often need to claim another, means tested benefit, to top up their income. For instance, contributory employment and support allowance (ESA) can be topped up by Universal Credit or income-related ESA (legacy).

Main contributory benefits

Contribution based Jobseeker’s allowance (JSA) – for working-aged people who are unemployed and looking for full-time work. Payable for up to six months. 
Contributory Employment and support allowance (ESA) – for working-aged people who have limited capability for work because of sickness or disability. Payable for up to one year - longer if the claimant has a severe limitation on their ability to work. 

People who are employed when they fall sick usually get statutory sick pay (see below), for the first 28 weeks of their period of illness. 
In the legacy system, contribution based ESA and JSA also have ‘means tested’ versions for people in the same circumstances who have not paid enough NI (see later for details).  
Retirement pension (or state retirement pension) – for people over 'retirement age' (65 for men, lower for women). You don’t have to have stopped working to claim. People over 80 can get some retirement pension regardless of NI contributions, as long as they have lived long enough in the UK. Unlike ESA or JSA, you can qualify for this benefit using your spouse or civil partner’s NI record, even if you haven’t paid enough NI yourself.
Bereavement benefits: these cover widows, widowers and people whose civil partner has died. They are based on the NI record of the person who has died, not the claimant. The claimant must be married or in a civil partnership with the person when they died – it doesn’t count if they were divorced or never married. 

· Bereavement payment – a one-off lump sum payment made after a spouse or civil partner dies.  

· Widowed parent’s allowance – a weekly benefit for widows/widowers/bereaved civil partners with dependent children.

· Bereavement allowance – a weekly benefit for widows, widowers or bereaved civil partners who were 45 or over but under state pension age when their spouse or civil partner died. It lasts for 52 weeks. 
Benefits employers must pay
People who are employed and unable to work may be able to claim payments from their employer. These don’t depend on particular amounts of NI contributions, but are generally paid if the claimant earns above a threshold level. The rules are complicated but the main thing to remember is that they are paid to employed earners by their employer.  
Statutory sick pay (SSP) – payable for the first 28 weeks of sickness.  If a person continues to be ill, or they don’t have an employer (eg are self employed) they may then be able to claim employment and support allowance.
Statutory maternity pay (SMP), Statutory paternity pay (SPP) Additional statutory paternity pay and Statutory adoption pay (SAP) – for people who are having a baby or adopting. The rules for each are different but basically they are paid by employers to people who were employed for enough hours during particular weeks of the pregnancy / adoption period. Check the rules to see who is eligible.  

If a pregnant woman who has been working doesn’t qualify for statutory maternity pay she may be able to claim Maternity Allowance instead. This has similar rules to SMP but is lower and doesn’t rely on her having an employer.
Contributory benefits will continue after the introduction of Universal Credit, but the rules of many of them are changing to match UC rules.

Review 1
Note down 3 principles about contributory benefits.

Check your answers at the end of the pack.

Non-contributory benefits

Principles

These are benefits to help with special circumstances or extra needs (see below); they do not depend on NI contributions and are not means-tested. 

You can get some of these benefits at the same time as some means-tested or contributory benefits. 

Main non-contributory benefits

Child benefit – for anyone responsible for a child, regardless of work, NI contributions or income. Usually paid to the mother. Child benefit is not means tested but higher rate tax payers may not get full CB.

Personal Independence Payment (PIP) - for disabled people aged between 16 and 64. Includes amounts for daily living and/or mobility needs.  Claimants are assessed on how their condition affects their ability to manage daily life and to get around. For each component (daily living and mobility) there are two rates, standard and enhanced. 

Disability living allowance (DLA) – for disabled children under 16 (or adults who claimed it before PIP was introduced). The child must have considerably more difficulty getting around or looking after themselves than other children of the same age. There are different rates depending on the level of help needed.

Note: Before personal independence payment started in summer 2013, disability living allowance could be claimed up until the age of 65, so a lot of adults still have DLA. They will gradually be re-assessed for PIP, but as the PIP rules are different from DLA, not everyone on DLA will qualify for PIP.

Attendance allowance (AA) – for people with personal care needs who claim when they are aged 65 or over.

Carer’s allowance (CA) – for people who care for a disabled person for at least 35 hours a week. Not contributory or means-tested, but a carer cannot get it if they earn too much. It is an ‘earnings-replacement benefit’, so cannot be paid in full at the same time as other benefits which replace earnings, for example retirement pension.

Maternity allowance  – for women who work, or have worked recently, and who are pregnant or have just had a child and are not able to get statutory maternity pay, for example because they haven’t worked for the same employer for long enough. Maternity allowance is an ‘earnings replacement benefit’ which can be paid for 39 weeks. 
Industrial injuries benefits – for people who are disabled due to an accident at work, or who have a prescribed disease caused by work in particular occupations. 

Guardian’s allowance – for people looking after children who are effectively orphans.

Review 2

Identify 3 circumstances that might result in a claim for a non-contributory benefit.

See the back of the pack for answers

Means-tested benefits

Warning!!

Because universal credit is being introduced gradually, you will always have to check whether a client is claiming the old ‘legacy’ benefits or universal credit, and for new claims you will need to check which types of claimants in your area have to claim UC and which can still claim legacy benefits.

Principles

Means-tested benefits are for those who do not have enough money to live on. They are designed as a safety net so that no-one’s income should normally fall below a minimum level defined by the government. 

You don’t need to have made any NI contributions in order to claim. Means-tested benefits can be claimed at the same time as contributory and non-contributory benefits. They are often claimed on top of other benefits to bring a person's income to a minimum level. 

Whether you get the benefit depends on comparing your ‘needs’ with your ‘means’, as we saw earlier 

If your ‘means’ are more than your ‘needs’, you may get a lower amount of benefit or none at all. If your means are less than your needs, you are paid the difference needed to bring your income up to your needs.

There is a ‘cap’ on the total amount of certain benefits that someone can claim, even if their ‘needs’ show that they need more than this amount. 

In most means tested benefits:

· Your ‘needs’ include amounts for the people included in the claim and extra amounts to help with extra expenses caused by age, disability, caring responsibilities and children. 

And:
· When calculating someone’s means, some of their income or capital may be ‘disregarded’ (ignored).  
The rules for calculating means tested benefits are covered in more detail in the self-study packs, Calculating means-tested legacy benefits, Pension Age means-tested benefits and Universal Credit. But this pack will look at the principles to help you understand how they work in general.

If you get some types of means-tested benefits this may automatically entitle you to other benefits. This is known as ‘passporting’. For example if you receive income support (legacy) or a certain level of UC this may ‘passport’ you to getting free school meals for your children. 

You have to meet specific rules in order to claim each benefit.

Main means-tested benefits
Remember that from October 2013, new claims for the old 'legacy benefits' will not be possible for certain claimants.  Existing claimants will gradually be transferred to Universal Credit over a period of four years. 

Legacy benefits

Income-based jobseeker’s allowance (ibJSA) – for working-aged job seekers who don’t qualify for contribution-based JSA (cbJSA), or whose contribution based JSA has run out or is less than their needs. It may include help with mortgage payments and an amount for a partner. Can be claimed by someone between 16 and their retirement age (but the rules are complicated for under 18s).

Income-related Employment and Support Allowance (irESA) – for working-aged people who are unable to work (i.e. have limited capability for work) because of sickness or disability who do not qualify for contributory ESA, or whose contributory ESA is less than their needs. It may include help with mortgage payments and an amount for a partner.
Income support (IS) – for working age people who are not in ‘full-time’ work and who are not required to actively seek work. This is mainly single parents of very young children, and carers. It may include help with mortgage payments and an amount for a partner. 

Housing benefit (HB) – for people on low incomes who pay rent. You can claim housing benefit whether you are working or not, regardless of your age. The amount of rent that can be covered depends on the local housing allowance for private tenants and the under-occupancy rules (‘bedroom tax’) for social tenants.

Moving from legacy benefits and tax credits to universal credit: If someone who is already on a legacy benefit or tax credits has a major change of circumstances, their legacy benefits could stop and be replaced by UC. Because the rules for legacy benefits are different from those for UC, not everyone who is currently on them would meet the rules for getting UC.  
The plan is to gradually ‘migrate’ all claimants from legacy benefits onto UC. If someone is migrated onto UC (but not if they have ‘chosen’ to claim it because of a change of circumstances) they might get ‘transitional protection’ for a short while if they would otherwise be worse off on UC. 

Universal Credit (UC) – for some working age claimants this is now the only means tested benefit available..  It is for people who aren’t in work for any reason – unemployment, sickness, caring responsibilities etc – and for people in low paid work. The amount awarded will depend on the claimant’s circumstances and  can include help with housing costs. It is paid by the DWP.

Pension credit (PC) – for both men and women over the current retirement age for women. Because the standard pension age for women is going up, the qualifying age will depend on when the claimant was born (but is currently around 62). Under the legacy system, if one of a couple is under pension credit age and the other over, they can claim PC. Under the universal credit system they will have to claim UC instead, unless they were already on PC before UC began.

Pension credit is made up of guarantee credit and savings credit.

· Guarantee credit is for people over the current retirement age for women, and tops up their income to a guaranteed level (just like universal credit and legacy benefits do for people under this age).  

· Savings credit is for people aged 65 or over if they have savings or certain types of income above the basic levels of the state retirement pension.  

Both PC credits are means-tested and you can get either or both. PC can include extra elements for particular circumstances, for example carers, mortgage costs. Once UC is introduced, new claims for PC will include extra elements eg for children and rent .

Council tax reduction – each council runs a council tax reduction scheme to help people with low incomes to pay their council tax. There is a national scheme in Wales but in England each council can set its own rules. Wales and some councils in England can pay enough to cover the whole council tax bill, but in many areas it only covers some of bill for those of working age - whilst still giving full help to those over pension credit age. 

Social fund - the DWP social fund can give one-off grants to help pay for specific costs, such as the birth of a child or a funeral, and budgeting loans to help with one-off expenses for those on legacy benefits. 

Benefit advances people on universal credit can get advance payment of benefit in some circumstances, eg if their new benefit claim is delayed or to help with large items of expenditure. Advances are paid back out of on-going benefits. 

Local welfare assistance/ discretionary assistance fund

Many local councils have their own schemes to help people on low incomes to pay for other one off costs or emergencies. In Wales there is a national fund.

Benefit cap 

The benefit cap limits the total amount of certain benefits that someone of working age can be paid. It affects people on housing benefit and universal credit. If someone’s total amount of relevant benefits adds up to more than their overall limit, their housing benefit or universal credit will be ‘capped’. Not all benefits are taken into account, and some people are ‘exempt’ from the cap. The cap limits are:

£500 per week for a couple/ lone parent

£350 per week for a single person

Social policy alert
The benefits cap means that someone will get less money from benefits than they are assessed as needing if it would make their overall benefit income too high – even if the benefit is to pay their mortgage lender or landlord. The benefit cap impacts hardest on those with 3 or more children or who live in areas where rents are high. 

In addition, the reduced budget available for council tax support and local welfare assistance is likely to lead to more people having to pay towards their council tax out of their other benefits, and less help for emergencies. 

Don’t forget to complete an e-BEF in cases where these changes are causing hardship for clients.

Benefits ‘in kind’

These provide help towards the costs of specific things, not an award of money. For example, exemption from paying for prescription charges, free school meals or a blue badge parking permit.  They can all help someone on benefits to manage better. Check AdviserNet and your local information to see if someone will qualify for any benefits in kind. See ‘Fringe benefits’ self-study pack for more detail.

There are a variety of national and local schemes for people on low incomes (such as travel passes or home energy efficiency improvements). You may be ‘passported’ to many of these schemes if you are on a means-tested benefit, without having a separate means test. 

Nationally these include: 

Health benefits such as free prescriptions, free NHS dental treatment, free eye tests and help with buying glasses. Some people are automatically entitled to these because of their age or because of particular medical conditions; other people can get them on the grounds of low income or because they get certain benefits.
Healthy Start for pregnant women (or those with children under 4) who are on certain benefits, and pregnant women under 18 who are not on benefits. It gives vouchers to spend on milk, fruit and vegetables and infant formula, as well as free vitamins.  

Education benefits. Families on certain benefits can get free school meals, and some local authorities have schemes for giving help with school clothing and travel to school. 
There are also many schemes to help disabled people eg blue badge parking permit. For details of all the schemes for disabled people, see the Disability Rights Handbook in your bureau.
Review 3

1. Note down 2 principles of means tested benefits.

2. What is a legacy benefit?

3. Identify a social policy issue that might arise from the new benefits system

Check your answers at the back of the pack.

Tax credits

Remember that tax credits are gradually being replaced by universal credit. 
Principles 

Tax credits help people with children and people in work with low incomes. They do not depend on NI contributions and are means-tested, but they are administered differently from most means tested benefits. There is no age limit for claiming tax credits. 

Child tax credit (CTC)

Child tax credit is for anyone over 16 who is responsible for a child. It doesn’t matter whether the claimant works, but they must meet the immigration and residence conditions. 

Working tax credit (WTC)

Working tax credit is for people working full-time on low pay to top up their income. 

Working ‘full-time’ usually means at least 30 hours a week but can be less if you are a couple, have children or are disabled.  Always check the rules.
WTC can include a childcare element which can pay up to 70% of some childcare costs up to a maximum eligible amount.

For further information see AdviserNet 9.5.50.4, Child tax credit and working tax credit.  For details of the calculation see the Calculating means-tested legacy benefits self-study pack.

More than one benefit
Some people can claim a number of benefits to provide a basic income and to help meet other needs such as rent. It is common for someone to be receiving all three types of benefit (contributory, non-contributory and means-tested) at the same time. For example:

· a contributory benefit because they have enough contributions, and

· a non-contributory benefit for an extra need such as disability, and 

· means-tested benefits because they do not have enough money to live on, and to top up their contributions based benefit
But…

Not all benefits can be claimed together

· A client may not be able to claim all the benefits that they are eligible for at the same time because of overlapping benefit rules. 

As a general rule you can’t get two benefits that both aim to do the same job. For example most contributory benefits are designed to replace earnings for someone who cannot work so you cannot be paid two ‘earnings replacement’ benefits at the same time – for instance you can’t be paid both carer’s allowance and a state retirement pension at the same time.

· You can’t claim a legacy benefit and universal credit at the same time: if someone is on a legacy benefit they can stay on it until they are migrated, but if their circumstances change they may have to move onto UC:

· Example: Jane gets income support and housing benefit. She decides to move house. She can’t claim housing benefit for her new rent, because housing benefit has been abolished since universal credit started in her area. If she wants help with her rent she needs to claim UC, so she will have to stop claiming income support. Because she has ‘chosen’ to stop claiming her legacy benefits (rather than been ‘migrated’), she won’t get any ‘transitional protection’, even if she is worse off after the change. 

Some clients may have choices about which benefits are the most appropriate at any one time. To check whether clients are getting all the benefits they are entitled to you need to do a thorough benefit check, taking into account the way benefits interrelate and overlap. 
Always use AdviserNet to check for any overlapping benefit rules.

Summary of the process for checking a client’s benefit entitlement

It is useful to check a client’s entitlement to contributory benefits first, as these do not depend on having a low income or savings. Next check non-contributory benefits and lastly means-tested benefits. The diagram below illustrates this process.


Where do I start? 

It can be difficult for inexperienced advisers to identify all the benefits a client may be eligible for. Trying to remember them all and their qualifying conditions is impossible as regulations and benefit rates change regularly.

The chart on the next page shows which benefits might be claimed by a client, depending on their circumstances and whether they are claiming under the universal credit or legacy systems. The decision can be harder for couples, because they may each be able to claim different benefits.

Clients may fit into more than one box on the chart, for example if they are disabled and unemployed. Benefits are repeated in more than one box because they can be claimed in different situations. You would need to start with one box and then check any others that apply. 

The chart does not cover all the rules so it is only an indication of what someone might be able to claim. Remember too that some of the employer benefits such as statutory maternity pay don’t really fit well into the ‘contributory’ column because it is earning enough and being employed rather than actual payment of NI that is important (but we had to put them somewhere!). 
Example
Karlo is married to Margaret. Karlo has just lost his job and neither of them are in work. Their 7 year old daughter is autistic.

From the chart you will see that Karlo will be in the row – Unemployed (available for work).

· Karlo may be able to claim contribution-based jobseeker’s allowance (JSA) if he has paid enough contributions.  

· They will continue to get child benefit, which is non-contributory.  
· They may be able to get disability living allowance (which is non contributory) for their daughter 

· If their daughter gets DLA, Karlo or Margaret could claim Carer’s Allowance (which is also non-contributory) for looking after her.

· If Karlo is unable to claim contribution-based JSA, or if their income is still less than their needs, they may be able to claim income-based JSA (legacy) or universal credit, which are means tested. Either of these could include extra money for one of them being a carer.
· If they have housing costs their means tested universal credit could include help for this, or in the legacy system they could claim housing benefit for rent or help with a mortgage from income based JSA. They could also claim council tax reduction from their local authority.

	
	Contributory / employed
	Non-contributory
	Means-tested – legacy benefits
	Means tested - UC

	Unemployed & seeking work
	contribution-based JSA


	child benefit (if children)
	Income-based JSA
Housing benefit
Pension Credit (if right age)
Council tax reduction
Child Tax credit (if children)
	Universal Credit /
Pension Credit (if right age)
Council tax reduction

	Pregnant
	contributory ESA
contribution-based JSA statutory maternity pay

	child benefit (if other children)

maternity allowance
	Income support 
Income-based JSA 
Income related ESA
Housing benefit 
Council tax reduction
Healthy Start Scheme
Tax Credits (if other children or working)
	Universal Credit
Council tax reduction
Healthy Start Scheme

	On low wages 
	contribution-based JSA (if under 16 hours work)
	child benefit (if children)
	Tax credits
Income-based JSA
Housing benefit 
Pension Credit (if old enough)
council tax reduction
	Universal Credit
Pension Credit (if right age)
council tax reduction

	Bringing up children
	contribution-based JSA
contributory ESA
	child benefit 
	Tax credits 
Income based JSA 
Income related ESA  
Income support 
Housing benefit 
Pension Credit (if right age)
council tax reduction
	Universal Credit
Pension Credit (if old enough)
council tax reduction

	Off work ill for under 28 weeks
	contributory ESA

statutory sick pay
	child benefit (if children)
	Income related ESA 
Housing benefit 
Pension Credit (if right age)
Council tax reduction
	Universal Credit
Pension Credit (if right age)
Council tax reduction 

	Disabled/off sick for 28 weeks or 
more 
	Contributory ESA
	Personal independence payment (16-65) 
Disability living allowance (under 16) 
Attendance allowance (over 65)
Industrial injury benefit
Child benefit (if children)
	Income related ESA
Housing benefit
Pension Credit (if right age)
Council tax reduction
	Universal Credit
Pension Credit (if right age)
Council tax reduction

	Caring for someone who is sick or disabled
	
	Carer’s allowance, 
Child benefit (if children)
Check benefits for the disabled person
	Income support 
Housing benefit
Pension Credit (if right age)
Council tax reduction
	Universal Credit
Pension Credit (if right age)
Council tax reduction

	Over retirement age
	State retirement pension 
	PIP (under 65)
Attendance allowance (over 65) 
Child benefit (if children)
	Pension Credit 
Council tax reduction
	Universal Credit (if partner under PC age)
Pension Credit 
Council tax reduction

	Widowed
	Widowed parent’s allowance
Bereavement allowance
Bereavement payment
	Child benefit (if children)
	Housing benefit
IS / JSA /ESA or Pension Credit 
Council tax reduction
	Universal Credit
Pension Credit (if right age)
Council tax reduction


These people may also qualify for health benefits and other benefits in kind

Exercise 1: Which benefit?

This exercise is to encourage you to think broadly about which benefits people might be able to claim, so don’t worry about detailed rules at the moment.

Use the checklist on the previous page to identify all the benefits that each of the people in the following exercises might be able to claim. Remember that legacy benefits may not be available for some new claims in your area.

When you have identified possible benefits, you would need to check eligibility, but for the moment list everything that may apply. (Assume that they are not on any benefits at the moment). 

4. Ralph is a retired miner. He rents a housing association flat.

5. Vinjeet is 40 and lives with her widowed mother, Surjeet. Vinjeet works during the day and pays a neighbour to keep an eye on her mother, who is elderly and getting very confused.

6. Kevin is bringing up three children on his own since his wife died. The youngest is 3.

7. Thammana is self employed. Her husband looks after their 4 and 2 year old children.

8. Loretta works full-time as a social worker. She uses a wheelchair since a riding accident in her teens.  

9. Kelly left school a year ago and has never had a paid job. She is seven months pregnant.

10. Nadim lives with his parents. He has severe learning disabilities and is unlikely ever to have a paid job. His father runs his own business and his mother looks after Nadim.

Answers at the back of the pack.

What information do I need?

In the previous exercise you were given very little information about each client. In reality, of course, people’s circumstances are much more complicated than this. 

Not all the benefits you identified in the last exercise will be appropriate. To check whether a client is getting all the benefits they are entitled to, you will need a lot of detailed information from them. You may need to know details about the following:

· Universal credit or legacy?  If your client is making a new claim for means tested benefits, you need to know whether their claim will be made under the legacy system or universal credit.
· Single or couple – some benefits are claimed by an individual so it doesn’t matter whether the claimant is single or not, but amounts of many benefits (particularly means tested ones) depend on whether the claimant is in a couple or single, and whether they live together or not. For some benefits it also matters whether the claimant is married or in a civil partnership rather than co-habiting.

· Children – there are benefits (eg child benefit) and elements within some benefits (eg universal credit) for any children the client is responsible for 

· Household - Many benefit claims include partners and children. Other adults who live in the same household are not included in any claim as they would be expected to claim for themselves, but they may still affect your client’s claim – for example they may be expected to contribute to housing costs.

· Age – some benefits have a minimum or maximum age for making a claim 
· Health – does the claimant or their partner have a health problem which limits their ability to work?  
· Disability – long term difficulties with care or mobility needs are relevant for disability benefits
Note: The tests to assess ability to work and eligibility for disability benefits are different: someone can have a health problem which limits their ability to work but not qualify for disability benefits, and a disability may not affect their ability to work. For example, someone with a broken leg could claim employment support allowance as they have limited capability for work, whereas a wheelchair-user who is working full-time couldn’t claim ESA but may be able to claim personal independence payment. 
· Income – other income your client or their partner has may affect their benefit entitlement. 

· Benefits – getting some benefits can help to get other benefits. For example someone can only claim carer’s allowance if the person they look after gets personal independence payment, disability living allowance or attendance allowance. 

· Housing – is your client liable to pay rent, mortgage or council tax? 

· Savings – means-tested benefits are often affected by the amount of savings or other capital your client or partner has 

· Work and NI contribution record – whether your client or their partner works or has worked in the past may affect what they can claim
· Immigration status - someone who has not lived in the UK long enough or has immigration restrictions on them may not be able to claim most benefits.
The Essential information questions (EIQ) booklet, available in your bureau, will remind you of the information you need to gather, and your advice session supervisor will check that you haven’t missed anything.

Using AdviserNet

Once you have identified which benefits you think a client might be able to claim, you need to check the rules to see which ones they are actually entitled to. 

The rules can be complicated so you are not expected to remember them, but you will need to know how to look them up. The rules can change when the government brings in new legislation, so even experienced advisers still need to check. 

AdviserNet is a good place to start as there is information on each of the major benefits.

There are also several reference books on benefits which are part of the information system and are kept up to date. The one you are most likely to come across is the Welfare benefits and tax credits handbook produced by the Child Poverty Action Group – often referred to simply as ‘The CPAG book’. It goes into more detail about benefits than AdviserNet, and can be very useful when challenging benefit decisions. For disabled people or those with health problems you will find the Disability Rights Handbook very clear and useful, for benefits and related issues.
Exercise 2: Checking basic rules 

Go back to the list of possible benefits that you identified for the clients in Exercise 3. Use AdviserNet, CPAG or the Disability Rights handbook, to answer the following questions. Do you have any other ideas of what they could claim? Remember this may be different if UC has been introduced in your area. Remember this may be different if UC has been introduced in your area.
11. Ralph, aged 67, lives alone and has £13,000 in savings. Will his savings stop him claiming pension credit? Can he claim help with his rent?

12. Vinjeet earns around £20,000 a year. She looks after her mother, Surjeet, at night-time and weekends. Will she be able to get carer’s allowance? 

Vinjeet’s mother, Surjeet, is 79 and has no dependent children. Should she claim personal independence payment or attendance allowance? What else could she claim?
13. Kevin’s wife died two years ago and his girlfriend Denise is about to move in with him. She works 25 hours a week in a supermarket. What will Kevin and Denise be able to claim when she moves in?

14. Thammana is self employed for 40 hours a week but her profits are not high. Her husband cares for their children. They live with her mother but have saved up £15,000 to buy a house. What can they claim?
15. Loretta, full time social worker aged 42, is going on holiday to Jamaica for six weeks. She has been getting disability living allowance for some years. Will she still be able to get her disability living allowance while she is away? Can she claim anything else at the moment?
16. Kelly is 17 and seven months pregnant. Can she get any benefits? If not, what could be claimed for her?
17. Nadim, aged 26, gets personal independence payment enhanced rate for daily living and standard rate mobility. He is going into a residential home for two weeks respite care. Will his mother still be able to get carer’s allowance while he is away?

Answers at the back of the pack.

Claiming benefits 

Once you have identified which benefits a client could claim, and checked with your advice session supervisor, you can help clients by making sure that they know how to claim. Most benefits can only be paid from the date that they are claimed, but some can be backdated for a time before the claim.  

AdviserNet will tell you the procedure for claiming most benefits.  This could be completing a form, applying on-line or by phone. Your bureau may keep stocks of some claim forms.  Check your bureau’s policy for what help you can give clients who have to claim on line or by phone.
If someone has difficulty claiming they may be able to claim a different way eg by phone instead of on-line, or even have a home visit. 
If clients need to provide documents to back up their claim, they can take original copies of documents (eg a birth certificate or passport) to their local Job Centre Plus office and ask them to scan it and provide proof that they have seen the original – so as to avoid the risk of important documents being lost in the system. 

You can help clients by working through claims with them and explaining what will happen once they have claimed. Ask your advice session supervisor to check any forms that you complete with clients.
Remember, state organisations such as the DWP or HMRC have no obligation to do a benefit check for people or to advise them of their options, so it is important to help clients through the claim process and to make sure that they claim the right benefits. 

Don’t assume that telling one benefit department something will mean that another department will be told: each benefit should be claimed and managed separately.

Exercise 3
Use AdviserNet to advise these people how to claim their benefits 

18. How would Ralph make his pension credit (PC) claim? 

19. How could Surjeet claim attendance allowance? 

20. How could Kevin and Denise get help paying their council tax bill? 

21. If Kelly is eligible for a sure start maternity grant, how could she claim?

Answers at the back of the pack.

Difficulties claiming benefits 

For some people, claiming benefits can cause difficulties, even if they may be entitled to them.  

Immigration status

People who have recently come to the UK are often here on condition that they do not ‘have recourse to public funds’. Claiming a benefit which is defined by public funds could affect someone’s right to stay here. People seeking asylum in the UK may not be able to use the benefits system at all.

There are restrictions on claiming some benefits for anyone who has recently come to or returned to the UK (even if they are British or a European national).

Don’t assume that you can guess which clients may be subject to immigration conditions. Always check the rules and get help from your advice session supervisor.

What if the client doesn’t agree with a benefits decision?

If a client has been turned down for a benefit or disagrees with a benefits decision, they can ask the decision-maker, within one month of the decision, for an explanation of how they have reached their decision, or they can ask for a written statement of reasons for the decision. This is not the same as challenging a decision so be careful not to miss deadlines. 
Challenging a decision: 
· If your client disagrees with a benefit decision because things have changed since the decision was made they can ask for a ‘supersession’, i.e. for that old decision to be ‘superseded’ or replaced by a new decision 

· If they think that a DWP benefit decision is wrong they can ask for a revision (i.e. for the decision to be looked at again by a different decision-maker to see if it can be revised/changed)  
· If the claimant still doesn’t agree with the decision, they have the right to appeal, which means that it will be looked at by an independent Tribunal. For most benefits they can only appeal a decision after they have been through a revision (above)
Revisions and appeals both have strict time limits so it is vital that someone takes action quickly if they may need to challenge a decision or they may lose their right to do so.
As a trainee you will not be expected to help your client through the whole process of challenging a decision. Ask your training supervisor or your bureau welfare benefits specialist about how much you are expected to do before you refer your client to a specialist. 

Benefit fraud and overpayments

If clients are suspected by the DWP or council of deliberately misrepresenting their circumstances to gain benefit they could be investigated for benefit fraud.
There is a difference between benefit fraud and overpayment of benefit: 
· Benefit fraud involves being dishonest with the benefit authority, or deliberately failing to tell them about a change of circumstances. Claimants can be charged an ‘administrative penalty’ or prosecuted if their benefit claim is fraudulent.

· Overpayments of benefit occur for many reasons, including error by the benefit authority or because the client did not know they needed to tell the benefit authority of a change. Most overpayments can be recovered by the DWP, even if it was entirely due to DWP error. Claimants may also be charged a ‘civil penalty’ if the overpayment was their fault, even if it happened by accident.
Citizens Advice ‘good practice guidelines’ explain that we are not part of a social security policing system – we don’t have a duty to report clients to the DWP, but we also can’t help them make fraudulent claims. You should help claimants understand when changes in circumstances may be relevant to their claim, and point out that they have to tell a benefit authority of relevant changes, as well as explaining the consequences of failing to do so.

If you think a client is making a fraudulent claim always consult your advice session supervisor.

The social fund and local help
The social fund helps people on low incomes meet certain expenses that they are unable to meet from their weekly income.  There are several types of Social Fund payments:

Budgeting loans 

These are to help with one-off expenses for people on legacy benefits and pension credit. They are discretionary which means that even if someone is eligible, they may not get help. 

Non-discretionary social fund:

These payments should be made whenever someone is eligible. There are no budget limits. They are grants and do not have to be paid back. The grants available are: 

· Funeral Expenses Payments  

· Sure Start Maternity Grants

· Cold Weather Payments

· Winter Fuel Payments.

Benefit advances

· Budgeting advances – people on universal credit can apply for an advance payment to help with the costs of some types of ‘one- off’ expenses. The money will be repaid by reducing later payments of their Universal Credit. 

· Short Term Advances – advance payments of benefit to tide claimants over while they are waiting for a new benefit claim to be assessed and paid. 

Local welfare assistance/ discretionary support payments: 

Clients may be entitled to discretionary help from their council. In some areas this is called Local Welfare Assistance or Discretionary Support Payments.  This could be money, goods or other practical help.  Each local authority in England has its own scheme and Wales has a national scheme. Local authorities have only begun to administer this since April 2013, so you will need to check your local information to know what is available in your area. 
Social policy alert!

As there is no ring-fenced budget for local authority welfare assistance there will be differences in who gets what between neighbouring local authorities. Don’t forget to complete an e-BEF for any problems with the new scheme.
Other sources of help

As well as understanding what benefits someone can apply for, it can be very useful to look in your local information to see what else might be available, or in other information sources; for example the Disability Rights Handbook has a lot of detail of help available to disabled people.

There is also a self-study pack, Fringe Benefits that covers other sources of help.
Severe delays in processing new claims or difficulties managing with low income mean that claimants may need emergency help such as a food parcel, or other help from a charity.

Review and further learning

Conclusion 

Hopefully this pack has given you some idea of where to start with benefit enquiries. Remember that you don’t have to keep all this in your head, it’s all in AdviserNet and your advice session supervisor will help you.

What you should remember is that many people who come to the bureau can be helped by checking that they are claiming everything they are entitled to, even if they didn’t come in with a benefits problem.

Some of the information in this pack will change due to ongoing welfare reform, so keep an eye out for updates, and for learning activities to keep you up to date.

Further learning

As you progress towards being an adviser there is more benefits training available:

· Calculating Universal Credit .

· Calculating legacy benefits 

· Using the CPAG welfare benefits handbook self study pack – covers using how to use the CPAG book most effectively.

· Advising on benefits – a comprehensive e-learning programme consisting of tutorials and case studies on a variety of benefit issues.

Talk to your training supervisor about what training might be most suitable for you.

Answers 

Review 1

You might have noted some of the following points:

· Based on national insurance contributions

· Not affected by other income or savings

· Paid to replace earnings

· Can only claim one contributory benefit at a time
· Paid at a fixed rate, usually for the insured person only.

Review 2

You might have any three of following:

· Looking after children

· Disability

· Industrial injury

· Pregnancy

· Caring responsibilities

Review 3

Possible answers you may have:

1. They are designed as a safety net for those who don’t have enough money to live on. 
You don’t need to have made any NI contributions in order to claim. 
Can be claimed at the same time as contributory and non-contributory benefits. 
Whether you get the benefit depends on comparing your ‘needs’ with your ‘means’. 

2. Benefits from the old system that are being phased out.

3. The benefits cap means that some people will get less money than they are assessed as needing.
The reduced budget for council tax support is likely to mean people using money from their other benefits to pay for their council tax or falling into arrears.
Room restrictions on housing benefit for social tenants may mean more people get into rent arrears 

Exercise 1 answers 

Remember these are all the benefits they may be entitled to, depending on more detailed circumstances.

1.
Ralph – reached retirement age

	· State retirement pension 

· Pension credit 

· Housing benefit (legacy)

· Council tax reduction 

· Child benefit (if any children)


	· Industrial injuries benefits

· Attendance allowance (65 or over) OR Personal independence payments (under 65)




2.
Vinjeet – caring for someone who is sick or disabled

	· Carer’s allowance 

· Income support (legacy)

· Tax credits (legacy)

· Universal Credit 


	· Retirement pension

· Council tax reduction 

· Child benefit (if any children)


Also consider benefits for the disabled person.

Vinjeet’s mother, Surjeet – disabled/widowed

	· Widowed parent's allowance (if dependent children)

· Bereavement allowance 

· Bereavement payment

· Attendance allowance (65 or over) OR personal independence payment (under 65)


	· Pension credit or Universal Credit or income support (legacy)

· Retirement pension

· Council tax reduction 

· Child benefit (if any dependent children)

· Benefits for industrial injuries or disease 


3.
Kevin – bringing up children on his own – widowed

	· Bereavement payment

· Widowed parent's allowance 

· Child benefit 

· Income support (legacy

· Child tax credit (legacy)

· Housing benefit (legacy)
	· Universal Credit

· Council tax reduction 

· Pension credit (if old enough)
· Retirement pension (if over 65)




4.
Thammana – in work, bringing up children

	· Child benefit

· Tax credits (legacy)

· Housing benefit (legacy)


	· Universal Credit 

· Council tax reduction




5.
Loretta – disabled 

	· Disability living allowance or personal independence payments (under 65) OR Attendance allowance (65 or over) 

· Benefits for industrial injuries or disease 

· Child benefit (if any children)


	· Universal Credit or ESA (legacy) or Pension credit (if old enough)

· Retirement pension (if old enough)

· Council tax reduction




6.
Kelly – pregnant

	· Child benefit (if she already has a child)

· income support (legacy) 

· Housing Benefit (legacy)

· or Universal Credit


	· Council tax reduction (if liable for council tax)

· Healthy start scheme




7.
Nadim – disabled

	· Disability living allowance (under 16) or 
· personal independence payment (16 or over)


	· irESA (legacy) if he is old enough to claim 

· Universal Credit 

· Child benefit (if he has any children)


Nadim’s parents – caring for someone who is sick or disabled

	· Carer’s allowance

· Child benefit 
· income support (legacy)

· Or Universal Credit
	· Pension credit (if old enough)

· Retirement pension (if old enough)




Exercise 2 answers 

4. Ralph’s savings will not stop him getting pension credit as there is no capital limit, but an assumed income from his savings above £10,000 (‘tariff income’) will affect the amount he gets (9.4.6.5). He may qualify for both the guarantee credit and the savings credit elements of PC. If he is a ‘legacy’ claimant Ralph can claim housing benefit for his rent from the council, but once he comes into the UC system he will be able to get help with his rent as part of his PC. He can apply for council tax reduction from his council.

5.  Vinjeet cannot claim carer’s allowance (CA) because her earnings are too high (9.12.20.4). She may be able to claim some Universal Credit depending on her income; this could include extra for being a carer or to help with her housing costs. If she is in the legacy system she may be able to claim tax credits and housing benefit.

Her mother Surjeet could claim attendance allowance (AA), as she is over the age limit for personal independence payment (9.12.19.3, 9.12.18.4). She may be able to claim retirement pension if she or her late husband paid enough National insurance and pension credit (PC) if her income is low. If the house is hers PC could help towards the mortgage (9.6.4.2). If she pays rent Housing Benefit can help with this (or pension credit  if universal credit has come in) If she were entitled to bereavement allowance it overlaps with retirement pension so she could not claim both (see 9.8.20.5).
6. Kevin and Denise would not be able to claim income support or income-based JSA under the legacy system as Denise is working too many hours.  They could claim working and child tax credits and housing benefit if they pay rent.  Under universal credit they may be able to claim if their combined income is low enough (9.2.10.0). UC can help towards their rent or mortgage, and pay child elements for the children. If Kevin was getting widowed parent’s allowance or bereavement allowance, this will stop if he lives with someone ‘as husband and wife’ (9.8.20.5). They may get some council tax reduction, depending on their joint income and their local council’s scheme. Kevin’s child benefit will not be affected.

7. Thammana and her husband would be able to claim tax credits under the legacy system. Working tax credit would not help childcare costs as her husband does not work enough hours to qualify, but saving more money would not be a problem as TC doesn’t have any capital limit.

Under universal Credit they would be eligible so long as their savings stay below £16,000 (9.2.10.0). If they save above this their UC will stop, even if they are putting it aside to buy a house. Their maximum amount should include the couple’s standard allowance and child elementsand help with childcare costs.  They won’t get a housing element as they are not liable for rent or mortgage. Any help with council tax will depend on the local scheme.
They should also be getting child benefit.
8. Loretta can continue to get disability living allowance for up to 26 weeks while away from the UK, providing her absence is temporary (9.12.19.3). If her DLA stopped because she was away too long, she would have to claim personal independence payment instead.
If her wages are low Loretta could claim tax credits and housing benefit (legacy) even whilst she is away as her absence counts as temporary for these. Under universal credit she could only get this whilst in the UK (as she is planning to be away for more than a month her absence will not be treated as temporary and she will not get UC whilst she’s away )

9. Kelly can claim universal credit or income support (legacy) in her own right, as it is less than 11 weeks before the baby is due and she left school a year ago. If she lives with her partner or is married you would need to check their entitlement jointly. (9.4.4.38) She could not get statutory maternity pay or maternity allowance as they depend on having worked but Kelly has never had a job. Kelly can also get Healthy Start vouchers because she is pregnant and under 18. If Kelly is awarded Universal Credit (or if her parents get it for her) you would need to check whether she - or 

her parents - could claim the sure start maternity grant from the Social Fund. 

10. Nadim’s personal independence payment will continue whilst he is in residential care (see 9.12.16.15). His mother can continue to get carer’s allowance while Nadim is away temporarily (9.12.20.4). 

Exercise 3 answers

11. Ralph would claim Pension Credit (PC) by phone. If this is difficult, he could complete a paper form and send it in.
12. Surjeet – or someone on her behalf- can ring Attendance Allowance and ask them to send her a claim form. When she gets it, it will have the date that she rang them stamped on the front and will say when she must return it in order for it to be paid from when she first rang up. She could ask AA to complete the form with her over the phone but this is often not as effective as doing a paper form. 
13. Kevin and Denise would need to claim any council tax reduction from their local council. There are different forms in each area. Your bureau may stock your local forms, but in many areas it is better to ring to ‘register’ that your client is going to claim, so that the claim can be dated from that day, even if it takes them a little while to actually complete the form.
14. Kelly should claim a sure start maternity grant on form SF100. This is available on the internet (it must be printed off to sign it and send it to Jobcentre Plus), but the DWP prefers her to ring the Jobcentre Plus contact centre. There are strict time limits on when she can make her claim. 
This page is intentionally blank.

Using this pack
Who this pack is for
Main user groups: trainee advisers.
Other user groups: advisers as a refresher.

Acknowledgments
Thanks to all who contributed to the development of this pack.

Availability
Copies of this pack are available as: your own photocopies in bureau; 
downloads from the CABlink training pages; and printed copies using the 
training materials order form (on CABlink in Training materials admin).

Updates

For the latest updates to study packs check the Training action list at CABlink > Training > News > Training materials action list and ordering.
Feedback

We’d be happy to get your feedback on this pack. You can email training.publishers@citizensadvice.org.uk or write to Learning and 
Development Team, Citizens Advice, Blenheim Court, Huntingdon Street, 
Nottingham, NG1 3JJ.

Copyright

Copyright © 2014 Citizens Advice. All rights reserved. Any reproduction of part or all of the contents in any form is prohibited except with the express written permission of Citizens Advice.
Company information

Citizens Advice is an operating name of the National Association of Citizens Advice Bureaux, Charity registration number 279057, VAT number 726020276, Company Limited by Guarantee, Registered number 1436945 England. Registered office: Citizens Advice, Myddelton House, 115 Pentonville Road, London, N1 9LZ.
Adviser learning programme





Which benefit?


Includes legacy benefits and Universal Credit 
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EXPLORATION


Help client explain their situation


Get the full picture


Find out what the client wants


Focus on where to start





OPTIONS


Look up and explain information


Match client’s situation to rights and responsibilities


Outline options


Help client make an informed choice





Stage 2


Ask the questions and gather the information you need from the client





Stage 4


Check all non-contributory benefits the client may be entitled to and help the client claim any they are eligible for





Stage 5


Check all means-tested benefits the client may be entitled to and help the client claim any they are eligible for





Stage 1


Identify all the potential benefits the client may be entitled to 





Stage 3


Check all contributory benefits the client may be entitled to and help the client claim any they are eligible for
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